TO OUR FELLOW DSAP MEMBERS,
The National Affairs Committee is sending you this communication to give you updates on the following issues:
A. SENIOR CITIZENS
1. RA 3561 “Expanded Senior Citizens Act of 2009”

THE FACTS
Senate Bill (SB) 3561, known as the “Expanded Senior Citizens Act of 2009” was recently signed into law by President Gloria Macapagal Arroyo. The law amends RA 9257. The law among others provides for:

a. Exemption from value added tax (VAT) on the sale of goods and services from all establishments, for the exclusive use and enjoyment or availment of senior citizens:

- Purchases of medicines including purchases of influenza and pneumococcal vaccines
- Professional fees of doctors and hospitals/clinics
- Medical, dental, and laboratory fees
b. For burden sharing of discounts among retailers, manufacturers and distributors with the DOH establishing guidelines on its execution through an IRR.
c. That in the purchase of goods and services with promotional discount, the senior citizen can avail of the promotional discount or the senior citizen discount whichever is higher.

d. For the Office of the Mayor to exercise supervision over the OSCA and that complaints on violators of the act shall be reported to the said office.

e. For stiffer penalties on violation, there will be a fine of P50,000 to P100,000 and imprisonment of not less than 6 months but not more than 2 years on first violation and P100,000 to P200,000 and imprisonment of not less than 2 years but not more than 6 years on subsequent violations.

IMPLICATION TO DRUGSTORES
· VAT exemption on purchases of senior citizen will stop the move to increase discount to 30%
· Burden sharing on the discount will free drugstores from shouldering all discounts which results to losses
· Promotional discounts can be deducted from the SC’s discounts
· With the LGUs through the Office of the Mayor supervising over OSCA, we expect politicalization in the implementation of the program
· Stiffer penalties are too harsh for drugstores
IMPLEMENTATION CONCERNS
The law cannot be implemented as of the moment for the following reasons:

a. It has not fulfilled the publication requirements of being published in two(2) newspapers of general circulation or in the Official Gazette.
b. There is no Implementing Rules and Regulations (IRR) yet which will take at most 120 days from the publication of RA 3561. The crafting of the IRR with DOF as the lead agency re VAT exemption on sales to senior citizens and DOH as lead agency re burden sharing are yet to happen. 
B. DOH Administrative Order 2010-0004 on the sale of OTC products to senior citizens without need  

     for prescription. 
THE FACTS
The AO instructs drugstores to sell OTC medicines to senior citizen even without prescription.
IMPLICATION TO DRUGSTORES
Without Rx in the purchase of OTCs in the drugstores, the drugstore loses one of its control mechanism to check for abuses.

IMPLEMENTATION CONCERNS
Drugstores cannot implement the AO because:
a. the AO has no effectivity date for implementation

b. there are no guidelines yet
c. the AO has not been published in major newspapers of wide circulation nor information been    

    sent to stakeholders.

C. ON GRANTING 20% DISCOUNT ON PURCHASES OF MEDICINE OF PEOPLE WITH 
     DISABILITY (PWD)
THE FACTS
DSAP sees that it is difficult to comply with the mandate to extend 20% discounts on purchases of medicines to PWDs as stipulated in the Magna Carta for People with Disability for the following reasons:

1. Reimbursement of the discounts given to PWDs will only be in the form of tax deduction and not tax credit.

2. Privilege will be extended to all PWDs on the basis of physical and mental conditions and not on productivity consideration. For example, someone like billionaire Henry Sy is eligible to get PWD ID card
If he so wishes.
3. There are no clear guidelines on the extent of privilege of giving discounts for people temporarily disabled and to those disabled due to chronic illnesses.
4. Authorized to issue of PWD’s ID are too many: the Mayor, the Barangay Captain and the numerous associations of PWDs.

5. Authorized to provide certification for disability is not confined to medical professionals alone and such can be issued by employers, school authorities, barangay officials etc.

DSAP together with other chain drugstores has filed last year a petition for a Temporary Restraining Order (TRO) with the Manila Court of Appeals to stop the law’s implementation until matters are clarified. The said court has not acted on the case until now. Meanwhile, many local government units are already urging drugstores to comply with the law with some even threatening to revoke business licenses to those establishments refusing to do so. For this reason, we have recently filed a motion to the same court for the urgent resolution of the case.

IMPLICATIONS TO DRUGSTORES
The 20% discount on PWDs without just compensatory mechanism and the broadness of the sector to be served will mean losses to drugstores.

WHAT MUST BE DONE?
1. If called by LGUs and DSWD to consultation meetings on the matter, state your reasons why it is difficult for you to do so.
2. Request that only the Municipal or City Mayor should issue the PWD’s ID.
3. Seek the help of the DSWD, PWD groups and LGUs to bring about legislative amendments to the   law such as:
- Tax credit instead of tax deduction in reimbursement schemes
- Burden sharing of the discount

- VAT exemption on PWDs purchases
In the meantime, request them to await the Court’s decision.

D. ELECTRONIC ESSENTIAL DRUG PRICE MONITORING SYSTEM (e-EDPMS)

THE FACTS
In December 2009 DSAP sat down with the DOH group led by Dr. Robert So to talk about the letter of petition we sent to DOH and BFAD (now FDA) which intention is to scrap the program. Remember our signature campaign?
IN THE MEETING WE CAME UP WITH THE FOLLOWING AGREEMENTS:
· That the implementation will be in phases, i.e., the first to comply will be the big chain drugstores, big independent drugstores and wholesalers who are already computerized.
· The program will not be fully implemented until June 2010, to give time for more rational and practical system to be developed.
· DSAP members will be treated with leniency while talk/negotiation is taking place.
· That FDA will not use drugstores inability to comply with the order as reason for non-renewal of LTO.

· DSAP puts in a suggestion which it hopes to be seriously considered. The suggestion is that data collection on the retail level be done manually through simple survey and that the electronic process be used on the collation phase by the DOH.
THE NATIONAL AFFAIRS COMMITTEE WILL DO THE FOLLOWING:

1. Get a written communication from Dr. So stating therein our agreements.

2. Meet with Sec. Esperanza Cabral and Dir. Nancy Tacandong to hand to them our letter of petition and explain to them the difficult situation the drugstores are currently facing.
E. MDRP/GMAP/VOLUNTARY PRICE REDUCTION

THE FACTS

DOH called us to a meeting on February 22 to inform us of the second wave of medicines under voluntary price reduction.  By February 26, the list was published in two broadsheets showing varied dates of effectivity with the earliest being March 1 and the latest being August 1, 2010.

THE PROBLEM

There is no assurance of rebates from the principals much more so from those without Zuellig or Metro accounts.  The truth is, many drugstores are yet to get rebates for the price reduction in August 15, 2009. If you have not received the rebates even if you have active accounts with ZPC or Metro, we encourage you to send to DSAP National no later than March 31, your list of products, quantities broken down by principals. Without data to back up our complaints on rebates, there is no way that DOH will listen to us.
For any clarifications, comment and suggestions please feel free to call DSAP Office tel. no (02) 6335253 or (6314254) or you may write to National Affairs Committee, 3/F AB Sandoval Bldg. Shaw Blvd. corner Oranbo Drive, Pasig City, You may also email us at dsap_office@yahoo.com .

